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tiff personally. The principal case, however, recognizes the doctrine that 
malice (and we presume that it necessarily embraces special malice) may be 
inferred by the jury from the want of probable cause, though it is not a necessary 
inference. Therefore, while an apparent refinement of the doctrine, it seems to 

possess no substantial merit. All roads lead to Rome. "It is always a question 
for the jury under all the circumstances of the case." Forbes v. Hagman, 75 
Va. 168; Bolton v. Vellines, 94 Va. 393. 

GARNISHMENT-JURISDICTION-SITUS OF CHOSE IN ACTION.-The right to 
garnish a debtor is held, in Tootle v. Coleman (C. C. A. 8th C.), 57 L. R. A. 120, 
not to be limited to the situs of the chose in action; and the garnishment, by a 
citizen of one State, of a debtor of the same State whose creditor resides and 
whose debt was contracted and is payable in another State, is held to be such an 
attachment of the chose in action as will authorize the court to obtain jurisdic- 
tion to dispose of it by publication of the summons against the defendant. 

See 2 VIRGINIA LAW REGISTER, 235, 320, 322; 3 Id. 179, 727, 399, 471; 6 Id. 
426. In Volume VI., pp. 712-3, are reviewed the cases of CAicago etc. R. Co. v. 
Sturm, 174 U. S. 710, and King v. Cross, 175 U. S. 396, holding valid judg- 
ments sequestering a debt due the principal debtor, a non-resident and summoned 
by publication, and a full protection of the garnishee against an action in an- 
other State by such principal debtor. 

BIGAMY-PROOF OF FORMER MARRIAGE.-In a prosecution for bigamy, the 
State introduced the marriage license authorizing a prior marriage and issued 
in another State. Held, that the license is admissible when properly authenti- 
cated, of which authentication parol proof is competent. DeLucenay v. State 
(Tex.), 68 S. W. 796. 

The following cases, not cited in the principal case, adjudge the competency 
of the license as evidence: Tucker v. People, 122 Ill. 583; Patterson v. State, 17 
Tex. App. 102; Foster v. State, 31 Tex. Cr. R. 409, while in Peoplev. Perriman, 
72 Mich. 184, the bond for the marriage license, having been identified, was 
admitted as corroborative evidence of the marriage. In Moore v. Commonwealth, 
9 Leigh, 639, a writ of error was refused where, on a trial for bigamy, a certifi- 
cate, stating that the prisoner was married to J. F. by the person whose name 
is subscribed thereto, and appearing to have been returned by him to the c" mnty 
court, but nowhere showing that he was a person authorized to celebrate mar- 
riages, was admitted by the trial court, against the objections of the prisoner, 
"for the purpose of proving, in connection with other evidence, a marriage 
between the prisoner and J. F." No opinion was delivered. See, contra, State 
v. Horn, 43 Vt. 20. 

BASTARDY-LEGITIMATION-SUBSEQUENT INTERMARRIAGE OF PARENTS- 
CONFLICT OF LAWS.-The law of North Carolina is the common law that the 
subsequent intermarriage of the parents does not legitimate their children born 
prior to the marriage. But where, by the law of the domicile of the parents at 
the time of the birth and the law of the domicile at the time of the subsequent 
marriage, the effect of the marriage is to legitimate the children, the legitimacy 
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attaches and goes with them wherever they go, and a proceeding under the 
North Carolina statute for the legitimation of the issue will be dismissed for that 
reason. Fowler v. Fowler (N. C.), 42 S. E. 563. Citing Minor, Conflict of 
Laws, sec. 99; Miller v. Miller, 91 N. Y. 315, 43 Am. Rep. 669; Ross v. Ross, 
129 Mass. 252, 37 Am. Rep. 321; Adams v. Adams (Mass.), 13 L. R. A. 275. 

The court instances the case of a marriage solemnized in a State whose laws 
permit such marriage, between a negro and a white person domiciled in such 
State, pronouncing, upon the authority of State v. Ross, 76 N. C. 242, 22 Am. 

Rep. 678, and Woodward v. Blue, 103 N. C. 114, valid upon their removal to 
North Carolina, even though such marriage were invalid if the parties had been 
domiciled there. "The status accompanies the person and is not changed by 
the removal." 

MUNICIPAL CORPORATIONS-INDEBTEDNESS-CONSTITUTIONAL LIIT.--A city 
being already indebted to the full constitutional limit of five per cent " on the 
value of the taxable property within such county or corporation," became de- 
sirous of constructing a system of water-works by levying a special tax, as au- 
thorized by certain sections of the Code of the State, upon all property within its 

corporate limits, the proceeds to be used exclusively for the purchase price, cost 
of construction and maintenance of such water-works and for the payment of the 
interest upon the necessary bonds and mortgage. Upon a bill filed to enjoin the 
issuance of such bonds and to declare void the contract entered into between the 

city and one contracting to construct such water-works, Held, that the sections 
of the Code permitting the issuance of such bonds and mortgage are not uncon- 
stitutional as authorizing an " indebtedness" beyond the named limit. Swanson 
v. City of Ottumwa (Iowa), 91 N. W. 1048. 

The principal ruling was that the contract under consideration did not create 
an "indebtedness" against the city. Said Weaver, J., in delivering the opin- 
ion of the court: 

"Given its plainest and most literal signification, the word 'indebtedness' 
includes every obligation by which one person is bound to pay money, goods, or 
services to another. Webst. Dict. 'Debt.' Such is undoubtedly the meaning of 
the word in the common usage of English-speaking people, and there are not 

wanting authorities which extend it to mere moral obligations arising from con- 
tracts unenforceable at law. Mayor etc. v. Gill, 31 Md. 375. As applied to a 
municipal corporation, 'debt,' if given its broadest signification, would include 
not only obligations for extraordinary expenditures, but every outstanding war- 
rant upon the treasury, the accruing salaries of officers, and expenses daily 
arising for water supply, street lighting, street repairs, and other like legitimate 
purposes. It can be readily seen that such rigid literal interpretation of the word 
in construing the constitutional provision would completely paralyze municipal 
power in every city whose debt has reached the prescribed limit, and, while 
courts have propounded the general proposition that the language of the consti- 
tution in this respect is 'exceedingly broad, and should have no narrow or 
strained construction' (French v. City of Burlington, 42 Iowa, 614), and must be 

given ' its fair and legitimate meaning and general acceptation' (Grant v. City 
of Davenport, 36 Iowa, 401; City of Springfield v. Edwards, 84 Ill. 626), a careful 
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